RECEIVED

By Office of the Commission Secretary at 11:24 am, Nov 30, 2017

SENSITIVE

FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463

MEMORANDUM

TO: The Commission

FROM: Erin Chlopak (782
Acting Associate General Counsel for Policy

Lorenzo Holloway
Assistant General Counsel
Compliance Advice

Margaret J. Forman MJF
Attorney

SUBJECT: Administrative Termination Referral — Coalition of Americans for
Political Equality (C00493486) (AT 16-01)

. INTRODUCTION

We recommend that the Commission administratively terminate the Coalition of
Americans for Political Equality (the “Committee”) at this time because the Committee now
meets all of the requirements for administrative termination. 11 C.F.R. § 102.4.

1. BACKGROUND

The Reports Analysis Division (“RAD”) referred the Committee to the Office of General
Counsel (“OGC”) for possible administrative termination after the Committee made “a formal
request ... for Administrative termination of its filing requirements.” See Attachment 1 at 14-15
(Correspondence from Margaret Berardinelli, Treasurer, to Christopher Morse, Requesting
Administrative Termination of Coalition of Americans for Political Equality PAC (Jan. 5,
2016)). The Committee’s last filed report, the 2017 Mid-Year Report filed on July 3, 2017,
disclosed $0 in receipts, disbursements, and cash-on-hand, and $386,137.58 in disputed debts
owed to three vendors. See Attachment 2. The Committee has been filing reports showing no
financial activity since its 2014 April Quarterly Report, which disclosed $1,898.24 in
disbursements on February 18, 2014.
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In our previous memorandum to the Commission on the Committee’s request for
administrative termination, we recommended that the Commission not administratively terminate
the Committee because it had a disputed debt of $318,484.46 with Google, a Federal contractor,
and we needed more information about the resolution of that disputed debt. See Attachment 2.
In that memorandum, we noted that the Commission may administratively terminate a political
committee’s reporting obligation on its own initiative or upon the committee’s request based on
eight factors set forth at 11 C.F.R. 8 102.4(a). See Attachment 2. We analyzed the eight factors
and concluded that the Committee satisfied all but one factor, and, therefore, advised against
administrative termination at that time. Id. The remaining factor pertained to the Committee’s
outstanding, disputed debt with Google. We did not know at that time whether the Committee’s
outstanding debt to Google would result in a contribution to the Committee. Id.; see 11 C.F.R.
8§ 102.4(a)(6).

The Commission approved our recommendation not to administratively terminate the
Committee, and advised the Office of General Counsel to send a letter to the Committee
informing it of its options. See Attachment 3. The Commission provided three options: (1) If
the Committee resolves the dispute in a manner that demonstrates that there is no debt owed to
Google, the Committee should notify the Commission that the debt has been resolved in this
manner; (2) If the Committee resolves the dispute in a manner that acknowledges that there is a
debt, the Committee may either pay the full amount owed (and notify the Commission of such)
or settle with Google to pay a lesser amount (and submit a debt settlement plan on FEC Form 8);
(3) If the Committee believes that the applicable state statute of limitations has expired as to the
debt in question, the Committee should notify the Commission and reference the Office of the
General Counsel’s correspondence and Advisory Opinion 1999-38 (Calvert). Id.

1.  THE COMMISSION SHOULD ADMINISTRATIVELY TERMINATE THE
COMMITTEE

The Committee responded 16 months later with a “2"® Request for Administrative
Termination of Coalition of Americans for Political Equality PAC Committee ID C00493486.”
See Attachment 4. The Committee asserts that the applicable state statute of limitations has
expired with respect to the disputed debt with Google.! The Committee notes that five years
have passed, and, citing California Civil Code of Procedure §8 337 and 339, further notes that
the collection of the disclosed debts is now legally barred. See Attachment 4.

We agree with the Committee that California law governs the determination of the
applicable statute of limitations, as both the Committee and Google are physically located in
California and their agreement, whether written or oral, originated there. Under the California
Civil Code of Procedure, the statute of limitations for written contracts is four years, while the
limitations period for oral contracts is two years “from the date upon which the facts that entitle
the aggrieved party to rescind occurred.” Cal. Civ. Proc. Code 88 337 and 339. It is unclear here

! As directed by the Office of the General Counsel, the Committee referenced the Office of the General
Counsel’s correspondence and Advisory Opinion 1999-38 (Calvert).
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whether the agreement between the Committee and Google was written or oral, because the
Committee has informed us that it has no record of an executed written contract with Google for
its services. The Committee states that it received an unexecuted contract approximately two
months after services began, but at that time services had already ceased due to the billing
dispute. See Attachment 5. We are therefore uncertain as to which statute of limitations period
applies, however, we believe the limitations period has run even if the longer, four-year period
applies.

California courts have recognized “the maxim that “in ordinary tort and contract actions,
the statute of limitations begins to run upon the occurrence of the last element essential to the
cause of action.” ” April Enters., Inc. v. KTTV, 147 Cal.App.3d 805, 195 Cal.Rptr. 421, 432
(1983) (internal alterations omitted) (quoting Neel v. Magana, Olney, Levy, Cathcart & Gelfand,
6 Cal.3d 176, 98 Cal.Rptr. 837, 491 P.2d 421 (1971)). The possible cause of action in this matter
would have been breach of contract for non-payment of the Committee’s debt.? The last
essential element for a breach of contract is the failure by one party to perform a duty required by
the contract. Abbit v. ING USA Annuity and Life Ins. Co. 999 F.Supp.2d 1189, 1197 (S.D. Cal.
2014) (citing Harris v. Rudin, Richman & Appel, 74 Cal.App.4th 299, 307 (1999) (breach of
contract claim in California requires that plaintiff state defendant’s failure to perform)). The
Committee arguably breached its contract with Google when it failed to pay the disputed bill on
the date it was due, i.e., September 30, 2012. See Attachment 6. Even if the longer, four-year
statute of limitations period applies, it is still too late for Google to file suit for breach of
contract. Cal. Civ. Proc. Code § 337.

The Commission has previously considered disputed debts in an administrative
termination, and has concluded that a committee with a disputed debt may request, and be
granted, administrative termination under section 102.4(a), so long as the committee satisfies all
eight factors for administrative termination.® Advisory Opinion 1990-15 (Kramer); see also
Advisory Opinion 1999-38 (Calvert) (acknowledging the conclusion in Advisory Opinion 1990-
15 (Kramer) that the Commission may consider the expiration of the statute of limitations
regarding the collection of a committee’s remaining, disputed debts as a factor in evaluating a
request for administrative termination).

The Commission has already considered the other seven factors set forth at 11 C.F.R.
8§ 102.4(a); the only remaining factor to consider here is the Committee’s disputed debt with
Google. We therefore recommend that the Commission approve the Committee’s request for
administrative termination at this time.

2 We reference breach of contract only as a possible cause of action because Google never filed suit to
recover the debt.

3 The running of the statute of limitations for disputed debts is a factor that the Commission may consider
in administrative terminations, but is not, in itself, proof that no contribution occurred. See Advisory Opinion 1988-
44 (Bonner). Based on the available information, we are not aware of any other factor indicating a possible
contribution from Google to the Committee.
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IV. RECOMMENDATION

We recommend that the Commission administratively terminate the Coalition of
Americans for Political Equality, approve appropriate letters, and close the file.

Attachments:
Attachment 1 — Administrative Termination Referral from Patricia C. Orrock, Chief Compliance
Officer, Debbie Chacona, Assistant Staff Director, and Kristin D. Roser, Compliance Branch

Chief, Reports Analysis Division, dated February 8, 2016

Attachment 2 — Memorandum to Commission regarding Administrative Termination Referral —
Coalition of Americans for Political Equality (AT 16-01) (March 22, 2016)

Attachment 3 — Correspondence to Coalition of Americans for Political Equality (April 26, 2016)

Attachment 4 — Correspondence from Coalition of Americans for Political Equality (September
1, 2017)

Attachment 5 — Email from Marc Bonanni to Margaret J. Forman

Attachment 6 — Invoice from Google to Coalition of Americans for Political Equality (September
30, 2012)



AT 16-01

FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463 February 8, 2016

MEMORANDUM
To: Daniel A. Petalas

Acting General Counsel
Through: Alec Palmer

Staff Director
From: Patricia C. Orrock ‘fw/

Chief Compliance Oftficer

Debbie Chaconath/

Assistant Staff Director
Reports Analysis Division

By: Kristin Roser XAQ\‘
Compliance Branch Chief
Reports Analysis Division

Subject: Administrative Termination Referral

The committee referenced within this memorandum is being referred to the Office of
General Counsel (OGC) pursuant to the Reports Analysis Division (RAD)’s 2015-2016 Review
and Referral Procedures for Unauthorized Committees (Standard 29).

The highlighted committee does not meet the criteria for administrative termination by
RAD and, as such, is being referred to your office for further research and a final

recommendation of disposition to the Commission.

A brief summary of the committee’s status, activity and supporting information is
provided for the convenience of OGC.

If you should have any questions, please contact Kristin Roser, Compliance Branch
Chief, at extension 1153.

Attachment 1 at
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Committee:

Treasurer:
Committee Type:
Last Report Filed:

Cash on Hand:
Total Obligations:
Committee Contacts:

AT 16-01

Coalition of Americans for Political Equality (C00493486)
13681 Newport Avenue - Suite 8617

Tustin, CA 92780

Margaret Berardinelli

Independent Expenditure-Only Committee

2015 Year- End - Filed as a Termination Report

(Image: 201601059004432805)

$0.00

$386,137.58

Margaret Berardinelli, Treasurer -

Mark Bonanni - (949) 293-1177
Shawna Polk -

The Coalition of Americans for Political Equality committee filed a request for
Administrative Termination on 1/9/2016. The committee's last filed report, the 2015 Year- End
Report, filed as a Termination report and received on 1/5/2016, disclosed $0.00 in receipts and
$0.00 in disbursements, an ending cash-on-hand balance of $0.00 and $386,137.58 in disputed
debts owed to two vendors. The committee has been filing zero activity reports since the 2014
April Quarterly Report which disclosed $1,898.24 in disbursements on 2/18/2014.

The committee has no outstanding compliance or enforcement matters. RAD last made
contact with the committee on 2/5/2016.

Attachment 1: O-Index

Attachment 2: RAD Communication Log

Attachment 1 at
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01/05/2016 12 : 52
Image# 201601059004432805 PAGE1/9

M REPORT OF RECEIPTS 1
FEC AND DISBURSEMENTS

FORM 3X For Other Than An Authorized Committee
Office Use Only
1. NAME OF TYPE OR PRINT ¥ Example: If typing, type
COMMITTEE (in full) over the lines. 12FE4M5

| Coalition of Americans for Political Equality |
T T T Y

| 13681 Newport Avenue |
e e [

ADvDRESS (number and street)

|Suit88617 |
Check if different I I I I I A S A S I

than previously Tusti CA 92780
reported. (ACC) |\us1n\\\\\\\\\\\\\\\||||\\\\|—|\\\|

2. FEC IDENTIFICATION NUMBER V¥ CITY a STATE A ZIP CODE a
3. IS THIS NEW AMENDED
C|  covssasss REPORT X (N) OR (A)
4. TYPE OF REPORT (b) Monthly Feb 20 (M2) May 20 (M5) Aug 20 (M8) Nov 20 (M11)
(Choose One) Report g{li:r:gl:l;t)lon
Due On:
Mar 20 (M3) Jun 20 (M6) Sep 20 (M9) %6050 (M12)
(@) Quarterly Reports: g(e‘;’:'or:;;"’”
Apr 20 (M4) Jul 20 (M7) Oct 20 (M10) Jan 31 (YE)
April 15
Quarterly Report (Q1
! y Report (Q1) ()  12-Day Primary (12P) General (12G) Runoff (12R)
‘é)utl);r:esrl Report (Q2) PRE-Election
v rep Report for the: Convention (12C) Special (12S)
October 15
Quarterly Report (Q3) .
January 31 EI t M M / D D / Y Y Y Y gt t:]e f
Year-End Report (YE) ection on ate o
July 31 Mid-Year (d) 30-Day
Report (Non-election
Ye;’r Orgly) (MY) POST-Election General (30G) Runoff (30R) Special (30S)
Report for the:
X Termination Report )
(TER) M M / D D / Y Y Y Y in the
Election on State of
M M / D D / Y Y Y Y M M / D D / Y Y Y Y
5. Covering Period 07 01 2015 through 01 05 2016

| certify that | have examined this Report and to the best of my knowledge and belief it is true, correct and complete.

Type or Print Name of Treasurer Margaret Berardinelli

M M / D D / Y Y Y Y

Signature of Treasurer Margaret Berardinelli [Electronically Filed] Date 01 05 2016

NOTE: Submission of false, erroneous, or incomplete information may subject the person signing this Report to the penalties of 2 U.S.C. §437g.

Office FEC FORM 3X
|_ Use Rev. 12/2004
Only

FE6AN026 Attachment 1l at 5
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Image# 201601059004432806

| SUMMARY PAGE I
OF RECEIPTS AND DISBURSEMENTS
FEC Form 3X (Rev. 02/2003) Page 2

Write or Type Committee Name

Coalition of Americans for Political Equality

M M / D D / Y Y Y Y M M / D D / Y Y Y
Report Covering the Period: From: 07 01 2015 To: 01 05 2016
COLUMN A COLUMN B
This Period Calendar Year-to-Date
6. (a) Cash on Hand VTV YTy
January 1, 2015 0_‘00

(b) Cash on Hand at
Beginning of Reporting Period............ 0.00

(c) Total Receipts (from Line 19)............. 0.00 0.00
(d) Subtotal (add Lines 6(b) and

6(c) for Column A and Lines
6(a) and 6(c) for Column B)............... 0.00 0.00

7. Total Disbursements (from Line 31)........... 0.00 0.00

8. Cash on Hand at Close of
Reporting Period

(subtract Line 7 from Line 6(d))................. 0.00 0.00

9. Debts and Obligations Owed TO
the Committee (Itemize all on
Schedule C and/or Schedule D)............... 0.00

10. Debts and Obligations Owed BY
the Committee (Itemize all on
Schedule C and/or Schedule D) ................ 386137.58

X This committee has qualified as a multicandidate committee. (see FEC FORM 1M)

For further information contact:

Federal Election Commission
999 E Street, NW
Washington, DC 20463

Toll Free 800-424-9530
Local 202-694-1100

L Attachment 1 at 6 1
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Image# 201601059004432807

-

DETAILED SUMMARY PAGE

of Receipts
FEC Form 3X (Rev. 06/2004) Page 3
Write or Type Committee Name
Coalition of Americans for Political Equality
M M / D D / Y Y Y Y M / D D / Y Y Y
Report Covering the Period: From: 07 01 2015 To: 01 05 2016
. COLUMN A COLUMN B
I. Receipts Total This Period Calendar Year-to-Date
11. Contributions (other than loans) From:
(a) Individuals/Persons Other
Than Political Committees
(i) ltemized (use Schedule A............ , , 0.00 , , 0.00
(i) Unitemized ........ccocvveicinciniricnnn. , , 0.00 , , 0.00
(iii) TOTAL (add
Lines 11(a)(i) and (ii)......c.cveu.... | 2 , , 0.00 , , 0.00
(b) Political Party Committees .................. , , 0.00 , , 0.00
(c) Other Political Committees
(such as PACS).......cccceeiviniiiiiiiiiicns , , 0.00 , , 0.00
(d) Total Contributions (add Lines
11(a)(iii), (b), and (c)) (Carry
Totals to Line 33, page 5) .............. > , , 0.00 , , 0.00
12. Transfers From Affiliated/Other
Party Committees.........c..ccocvviiiiiiniinne. . . 0.00 , , 0.00
13. All Loans Received ............ccoeevueveveruerrnnan. , , 0.00 , , 0.00
14. Loan Repayments Received....................... i i 0.00 , , 0.00
15. Offsets To Operating Expenditures
(Refunds, Rebates, etc.)
(Carry Totals to Line 37, page 5)............... , , 0.00 , , 0.00
16. Refunds of Contributions Made
to Federal Candidates and Other
Political Committees..........cccevvieiiieeniennnen. , , 0.00 , i 0.00
17. Other Federal Receipts
(Dividends, Interest, etC.)......ccccvrviiiiirnnnne 0.00 0.00
18. Transfers from Non-Federal and Levin Funds ’ ’ ’ ’
(a) Non-Federal Account
(from Schedule H3)........ccccoevviinenen. . . 0.00 . . 0.00
(b) Levin Funds (from Schedule H5)......... . . 0.00 , ’ 0.00
(c) Total Transfers (add 18(a) and 18(b)).. 0.00 0.00
J J - J J -
19. Total Receipts (add Lines 11(d),
12, 13, 14, 15, 16, 17, and 18(c))......... > 0.00 0.00
) ) - ) ) -
20. Total Federal Receipts
(subtract Line 18(c) from Line 19)......... > 0.00 0.00
) ) = ) ) =

L
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-

DETAILED SUMMARY PAGE

FEC Form 3X (Rev. 02/2003)

of Disbursements

Page 4

—

Il. Disbursements

21.

22.

283.

24.

25.

26.

27.
28.

20.

30.

31.

32.

Operating Expenditures:
(a) Allocated Federal/Non-Federal
Activity (from Schedule H4)

(i) Federal Share .......ccccoeveeiieinnnnn.

(i) Non-Federal Share.........cc.c.cc.....
(b) Other Federal Operating

Expenditures .......cccceveeieeeeeiiieeeee.
(c) Total Operating Expenditures

(add 21(a)(i), (a)(ii), and (b)) ..ceeevveene >
Transfers to Affiliated/Other Party

Committees........ccocviiiiiiiiieeeeeeeeeeee
Contributions to

Federal Candidates/Committees

and Other Political Committees.................

Independent Expenditures

use Schedule E) ......ccoevviiiiiiiiiieiiice,
oordinated Party Expenditures

2 U.S.C. §441a(d))

use Schedule F).......cocovriiiiiiiiiiicieeee,

Loan Repayments Made............cccceeernnnen.

Loans Made.........ccccueeeeeeeeeeiieiicciiiiieeeeee.
Refunds of Contributions To:
(a) Individuals/Persons Other

Than Political Committees .................

(b) Political Party Committees .................
(c) Other Political Committees
(such as PACS).....ccccevveveeniiieeeaainenn.

(d) Total Contribution Refunds
(add Lines 28(a), (b), and (c))........... >

Other Disbursements ............ccccccvvvvveeeenn...

Federal Election Activity (2 U.S.C. §431(20))
(a) Allocated Federal Election Activity
(from Schedule H6)
(i) Federal Share ........ccccccvveviiineennnns

(i) "Levin" Share........cccocoveveerinennn.
(b) Federal Election Activity Paid Entirely
With Federal Funds.................
(c) Total Federal Election Activity (add ..
Lines 30(a)(i), 30(a)(ii) and 30(b)).... »

Total Disbursements (add Lines 21(c), 22,
23, 24, 25, 26, 27, 28(d), 29 and 30(c)) ..

Total Federal Disbursements
(subtract Line 21(a)(ii) and Line 30(a)(ii)
from Line 31)..cceiiiiiieiieee e >

COLUMN A
Total This Period

COLUMN B

Calendar Year-to-Date

J J
J J
J J
J J
J J
J J
J J
J J
J J
J J
J J
J J
J J
J J
J J
J J
J J
b b
7 7
) )
) )

0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00

0.00

0.00

0.00

0.00
0.00
0.00

0.00

0.00

0.00

0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00

0.00

0.00

0.00

0.00
0.00
0.00

0.00

0.00

0.00

L

FEBAN026

Attachment

1

at

o]

_


mforman
Typewritten Text
Attachment 1 at 8


Image# 201601059004432809

I DETAILED SUMMARY PAGE I
of Disbursements
FEC Form 3X (Rev. 02/2003) Page 5
lll. Net Contributions/Operating Ex- COLUMN A COLUMN B
penditures Total This Period Calendar Year-to-Date
33. Total Contributions (other than loans)
(from Line 11(d), page 3) ....ccccoereueeeennnn. , , 0.00 , , 0.00
34. Total Contribution Refunds
; . 0.00
(from Line 28(d)) .....ccoevveveeviiieiiiiciciin, . . 0.00 y y .
35. Net Contributions (other than loans)
(subtract Line 34 from Line 33) ................ , , 0.00 , , 0.00
36. Total Federal Operating Expenditures
(add Line 21(a)(i) and Line 21(b)) ......... > i i 0.00 i i 0.00
37. Offsets to Operating Expenditures
(from Line 15, page 3)......cccccceeeevrriicnnnae , , 0.00 , , 0.00
38. Net Operating Expenditures
(subtract Line 37 from Line 36) .............] > 0.00 0.00

L _
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Image# 201601059004432810

SCHEDULE C (FEC Form 3X)

Use separate schedule(s)
for each category of the
Detailed Summary Page

LOANS

PAGE 6 OF 9

FOR LINE 13 OF FORM 3X

NAME OF COMMITTEE (In Full)
Coalition of Americans for Political Equality

Transaction ID : CAPESC947BEEE023C799

Mailing Address 1715 pioneer Ave.
Suite 813

LOAN SOURCE Full Name (Last, First, Middle Initial) Election: 5412
Charitable Funding, LLC . Primary
X General

. Other (specify) y

City Cheyenne State wy ZIP Code g2001

Original Amount of Loan Cumulative Payment To Date

65000.00 0.00

Balance Outstanding at Close of This Period

65000.00

TERMS
Interest Rate

3.00

Date Due
/

Date Incurred

M M D

06

/ D

15

/ Y Y M M

12

D D

15

Y Y

VY Yy
2012 2013

Secured:

D Yes E No

% (apr)

List All Endorsers or Guarantors (if any) to Loan Source

1. Full Name (Last, First, Middle Initial) Name of Employer
Mailing Address Occupation
Amount
City State ZIP Code Guaranteed
Outstanding: . .
2. Full Name (Last, First, Middle Initial) Name of Employer
Mailing Address Occupation
Amount
City State ZIP Code Guaranteed
Outstanding: 3 3
3. Full Name (Last, First, Middle Initial) Name of Employer
Mailing Address Occupation
Amount
City State ZIP Code Guaranteed
Outstanding: 1 1
4. Full Name (Last, First, Middle Initial) Name of Employer
Mailing Address Occupation
Amount
City State ZIP Code Guaranteed
Outstanding: 1 1

SUBTOTALS This Period This Page (optional)

TOTALS This Period (last page in this line only)

65000.00

65000.00

J J

Carry outstanding balance only to LINE 3, Schedule D, for this line. If no Schedule D, carry forward to appropriate line of Summary.
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Image# 201601059004432811 PAGE 7 /9

FEC MISCELLANEOUS TEXT RELATED TO A REPORT, SCHEDULE OR ITEMIZATION

Form/Schedule: sc/10
Transaction ID :

2012 Disputed Obligation, Not a New Debt - Charitable Funding, LLC - Address: 1712 Pioneer Ave., Suite 813,
Cheyenne, WY 82001 - Amount $65,000.00 - Election: Geneeral; Open Line of Credit Used as Needed for PAC's

Administrative and Operating Expenses

Form/Schedule:
Transaction ID:
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SCHEDULE D (FEC Form 3X)

|[PAGE 8 OF 9

(Use separate

DEBTS AND OBLIGATIONS schedule(s) FOR LINE NUMBER:
) for each (check only one) 9
Excluding Loans numbered line) X |10

NAME OF COMMITTEE (In Full)
Coalition of Americans for Political Equality

A. Full Name (Last, First, Middle Initial) of Debtor or Creditor Nature of Debt (Purpose):
Online Advertising
Google

Mailing Address 1600 Amphitheater Parkway

City State Zip Code
Mountain View CA 94043

Outstanding Balance Beginning This Period Transaction ID : CAPESD00000000094043

318484.46
) ) "
Amount Incurred This Period Payment This Period Outstanding Balance at Close of This Period
0.00 0.00 318484.46
) ) " ) ) . J J "
B. Full Name (Last, First, Middle Initial) of Debtor or Creditor Nature of Debt (Purpose):
GoogIeTV Video Broadcasts

Mailing Address 901 Cherry Ave

City State Zip Code
San Bruno CA 94066
Outstanding Balance Beginning This Period Transaction ID : CAPESD00000000094066
2653.12
) ) "
Amount Incurred This Period Payment This Period Outstanding Balance at Close of This Period
0.00 0.00 2653.12
) ) " ) ) . J J "
C. Full Name (Last, First, Middle Initial) of Debtor or Creditor Nature of Debt (Purpose):

Mailing Address

City State Zip Code

Outstanding Balance Beginning This Period

) )

Amount Incurred This Period Payment This Period Outstanding Balance at Close of This Period
b} b} b} b} J J
1) SUBTOTALS This Period This Page (OPHONA.........ov...vveeeeeeeeereeeseereeseeereesseeseeeseeeesseeens > . 321137.58
2) TOTALS This Period (last page this line NUMDEr ONlY)..........ccovvrveeereereeeeeeeeeeieeees e > . 321137.58
3) TOTAL OUTSTANDING LOANS from Schedule C (Iast Page only) .......ooorvooorrovccers > , 6500000
4) ADD 2) and 3) and carry forward to appropriate line of Summary Page (last page only) » , , 386137.'58
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Image# 201601059004432813 PAGE 9/9
FEC MISCELLANEOUS TEXT RELATED TO A REPORT, SCHEDULE OR ITEMIZATION

Form/Schedule: sp10
Transaction ID :

2012 Disputed Obligation, Not a New Debt - Payee Name: Google - Address: 1600 Amphitheater Parkway, Mountain
View, CA 94043-1351 - Amount: $318,484.46 - Purpose: Online Media Marketing - Disputed Debt: $318,484.46
Vendor Failed to Credit Pre-Payments on Account; Additional Charges Unauthorized As Exceeds Contract Amount;

Settlement Negotiations in Process

Form/Schedule: SD10

Transaction ID:
2012 Disputed Obligation, Not a New Debt - Payee Name: GoogleTV - Address: 901 Cherry Ave San Bruno, CA
94066 - Amount: $2,653.12 - Purpose: TV Advertisement - Candidate: Barack Obama (Opposed) - Office Sought:
President - State: General - Disputed Debt: $2,653.12 Charges Unauthorized; Settlement Negotiations in Process
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CAPEPAC __ RECEIVED.

LUV AL GEMITER

WISJAN 11 AM 7: 13

January 5, 2016

Federal Election Commission
Attn: Christopher Morse,

Senior Campaign Finance Analyst
Reports Analysis Division

999 E Street, NW

Washington, DC 20463

Re: Requesting Administrative TERMINATION OF:
Coalition of Americans for Political Equality PAC
Committee ID: C00493486

Dear Mr. Morse:

To support the FEC Termination Report filed today by The Coalition of Americans for Political
Equality PAC (“CAPE”), a registered Super PAC, please accept this letter as a formal request by
CAPE for Administrative Termination of its filing requirements. This request is being made
pursuant to Rule 102.4(a) of Chapter 11, CFR. Administrative termination is being requested for
several reasons as set forth below. ‘

As the filed reports over the past three years will support, CAPE has not conducted any activity,
nor has accepted any donations or performed any election-related or business functions in the last
three years with the exception of filing its required periodic FEC reports. The only purpose for
which continued filing of periodic reports was to disclose unresolved, disputed debt. CAPE’s
outstanding debts and obligations exceed the total of the committee’s reported cash-on-hand
balance as reflected in reports for the last three years.

With respect to the unresolved and disputed debts identified in all FEC filings, each of these were
incurred as overcharges for services not requested, or received by CAPE in 2012. As such, formal
disputes were immediately lodged with each vendor for the disputed amounts with a demand that
they explain the overcharges and a request that they each provide an accounting and verification
of their charges against CAPE. These accountings were never received. Along with the disputes,
CAPE provided payments of all amounts billed that were not in dispute. All such payments were
properly reported in CAPE’s FEC filings in 2012.
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CAPEPAC

Vendors sent repeated billing statements and in the case of Google, demand letters for payment of
the disputed charges. Nothing more was done by the disputed vendors to collect the alleged debts.
Each of the vendors listed as disputed debits failed to respond to CAPE’s requests for an accounting
and justification for the amounts charged.

Numerous attempts by CAPE were made to resolve the disputed debts in the first two years since
CAPE operations ceased in September 2012. However, despite offers to settle the disputes, all but
Google ignored each of our communications. Google’s response was to ignore settlement offers
and to periodically continue billing for the disputed amounts on a periodic basis until August 2013
when, no further billings or collection efforts were received by CAPE. The reported debts remain
disputed and unresolved as a result. In summary, there has been no attempt by any vendor,
including Google, the largest alleged debtor, to collect the funds they claimed was owned to them
or to settle the disputes since August 2013. The forgoing notwithstanding, CAPE has no
independent assets or income in which to satisfy the disputed debts.

Since CAPE is a registeréd Super PAC, the committee’s outstanding debts and obligations, if
treated as a contribution, would not appear to present a possible violation of the 11CFR, parts 110
and 114 contribution prohibitions and limitations.

In summary, I believe that CAPE’s circumstance meets the qualifications necessary to allow
administrative termination to occur. As such, I request that the FEC take immediate action to

administratively terminate CAPE’s registration and filing requirements.

Respectfully Submitted,

Margaret Berardinelli
Treasurer
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/"Z % FEDERAL ELECTION COMMISSION LHNIRTE P s
! '/ WASHINGTON. 1.0 20463

MAR 2 2 2016
MEMORANDUM SENSITIVE .
TO: The Commission
FROM: Aday Noti A

Acting Associate General Counsel for Policy

Lorenzo Holloway -
Assistant General Counsel -
Compliance Advice

Margaret J. Forman™/-4k (% "H=
Attorney

SUBJECT: Administrative Termination Referral — Coalition of Americans for
Political Equality (AT 16-01)

I. INTRODUCTION

We recommend that the Commission not administratively terminate the Coalition of
Americans for Political Equality (the “Committee’™) at this time because it has a disputed debt
with a Federal contractor, and we do not know if the resolution of this disputed debt will result in
a contribution to the Committee.

The Reports Analysis Division (*RAD™) referred the Committee to the Office of General
Counsel (“OGC”) for possible administrative termination. The Committee’s last filed report, the
2015 Year-End Report, filed as a Termination report, disclosed $0 in receipts, disbursements,
and cash-on-hand, and $386,137.58 in disputed debts owed to three vendors. The Committee has
been filing reports showing no financial activity since its 2014 April Quarterly Report, which
disclosed $1,898.24 in disbursements on February 18, 2014. In addition to filing a Termination
report, the Committee also made “‘a formal request ... for Administrative termination of its filing
requirements.” See Attachment 1 at 14-15 (Correspondence from Margaret Berardinelli,
Treasurer to Christopher Morse, “Requesting Administrative Termination of Coalition of
Americans for Political Equality PAC (Jan. 5, 2016)).
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Memorandum to the Commission

Coalition of Americans for Political Equality
AT 16-01

Page 2 of 4

IL THE COMMITTEE SHOULD NOT BE ADMINISTRATIVELY TERMINATED
AT THIS TIME

The Committee, however, has a disputed debt with a Federal contractor, and we need
more information about the resolution of this disputed debt. The Commission may
administratively terminate a political committee’s reporting obligation on its own initiative or
upon the committee’s request based on eight factors set forth at 11 C.F.R. § 102.4(a). The
Commission has previously considered disputed debts in an administrative termination, and has
concluded that a committee with a disputed debt may request, and be granted, administrative
termination under section 102.4(a), so long as the committee satisfies all eight factors for
administrative termination. Advisory Opinion 1990-15 (Kramer).'

Our analysis focuses on one of these factors — factor six at 11 C.F.R. § 102.4(a)(6) :

The committee’s last report disclosed that the committee’s outstanding debts and
obligations do not appear to present a possible violation of the prohibitions and
limitations of 11 C.F.R. parts 110 and 114.

We do not know if the Committee’s outstanding debt will result in a contribution to the
Committee because its last report disclosed $386,137.58 in disputed debts owed to three vendors,
one of whom is a Federal contractor.’ See 11 C.F.R. § 102.4(a)(6). A disputed debt does not
mean that the Committee has received a contribution. Rather, it means that there is “an actual or
potential debt or obligation owed by a political committee ... where there is a bona fide
disagreement between the creditor and the political committee as to the existence or amount of
the obligation owed by the political committee.” 11 C.F.R. § 116.1(d). A disputed debt must be
disclosed on the Committee’s reports, but the committee may also note on its disclosure reports
that the disclosure does not constitute an admission of liability or a waiver of any claims against
the creditor. 11 C.F.R. § 116.10.

"The Committee currently satisfies nearly all of the criteria for administrative termination. The
Committee’s last filed report, the 2015 Year-End Report, filed as a Termination report, disclosed $0 in receipts,
disbursements, and cash-on-hand, and $386,137.58 in disputed debts owed to three vendors. The Committee has
been filing reports showing no financial activity since its 2014 April Quarterly Report, which disclosed $1,898.24 in
disbursements on February 18, 2014, See 11 C.F.R. § 102.4(a)(1-5. 7-8).

? We are recommending no administrative termination at this time based on one factor because we do not
yet know if the resolution of the disputed debt will result in a contribution. See Advisory Opinion 1990-15
(Commission concluded that all factors were satisfied with the possible exception of one factor because the
Commission did not know the creditor’s corporate status, and therefore did not know whether the resolution of the
disputed debt could result in a contribution). While the other factors applicable here address financial activity,
which is relevant to the level of activity of the Committee, this factor is important because it directly addresses the
possibility of a violation of the prohibitions and limitations of the Federal Election Campaign Act. 11 C.F.R.
§ 102.4(a)6).

* Similarly, in Advisory Opinion 1990-15, the Commission did not administratively terminate the
committee at that time because it needed more information about the corporate status of the creditor with whom the
committee had a disputed debt.
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Memorandum to the Commission

Coalition of Americans for Political Equality
AT 16-01

Page 3 of 4

A contribution may arise out of the resolution of the disputed debt if the Committee
receives something of value in the transaction that resolves the dispute. 11 C.F.R. § 100.52(a). If
the Committee resolves the disputed debt in a way that does not result in a contribution to the
Committee, then it may be eligible for administrative termination. 11 C.F.R. § 102.4(c)(3). If,
however, the debt resolution results in a contribution to the Committee this could present a
problem in satisfying factor six. Specifically, factor six references 11 C.F.R. parts 110 and 114,
which govern limitations and prohibitions regarding contributions by individuals and involving
the activities of labor unions and corporations, respectively. 11 C.F.R. § 102.4(a)(6). Section
102.4(a)(6), however, does not specifically reference 52 U.S.C. § 30119(a)(1) or part 115 of the
Commission’s regulations, which prohibit contributions by Federal contractors.

This raises the issue of whether the prohibition against contributions by Federal
contractors should be considered in administrative termination matters. We conclude that the
prohibition against Federal contractor contributions should apply to administrative terminations.
The Committee is an Independent Expenditure Only Political Committee, and as such, it may
accept unlimited contributions from individuals and corporations that are not otherwise
prohibited from making contributions. Advisory Opinion 2011-11 (Colbert). The Committee,
however, may not accept contributions from Federal contractors (or from foreign nationals,
national banks, or federally chartered corporations). /d.; see also Press Release, FEC Statement
on Carey v. FEC. This prohibition against contributions from Federal contractors is statutory.
52 U.S.C. § 30119(a)(1). Thus, the fact that section 102.4(a)(6) does not specifically incorporate
the prohibition by reference does not indicate that the Commission should (or could) waive it
merely because the issue arises in the context of an administrative termination.

In this administrative termination, the Committee disclosed $318,484.46 in disputed
debts to one of the creditors, Google, which is a Federal contractor. See Dunn and Bradstreet
Business Information Report, Government Activity Section, and USA Spending.Gov, Recipient
Profile of Google,
https://www.usaspending.gov/transparency/Pages/Recipient Profile.aspx? DUNSNumber=060902
413&FiscalYear=2015 (last visited February 26, 2016); see Advisory Opinion 2011-11
(Colbert). As such, Google is prohibited from making contributions to the Committee.

While we do not know if the resolution of this debt will result in contribution to the
Committee, the Committee asserts that it paid all amounts billed that were not in dispute, and
that the amount in dispute resulted from the Committee being overcharged, and that pre-
payments on the account were not credited. See Attachment at 12-15. If the Committee resolves
this dispute and provides the Commission with relevant documentation demonstrating that the
disputed debt with Google is not owed, then this will not result in a contribution to the
Committee. Alternatively, if the Committee resolves in a way that shows that part or all of the
debt is owed, the Committee may settle with this creditor and file a debt settlement plan with the
Commission. The Commission will review the plan to determine if it results in a contribution to
the Committee. 11 C.F.R. § 116.7. If the Commission approves the plan, then the Committee
will be eligible for administrative termination. See 11 C.F.R. § 102.4(c)(1).
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Memorandum to the Commission

Coalition of Americans for Political Equality
AT 16-01

Page 4 of 4

III. RECOMMENDATION

We recommend that the Commission not administratively terminate the Coalition of
Americans for Political Equality.

Attachment:
Attachment 1 — Administrative Termination Referral from Patricia C. Orrock, Chief Compliance

Officer, Debbie Chacona, Assistant Staff Director, and Kristin D. Roser, Compliance Branch
Chief, Reports Analysis Division, dated February 8, 2016

Attachment 2 at 4



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

APR 2 6 2016

Coalition of Americans for Political Equality and
Margaret Berardinelli, in her capacity as Treasurer
13681 Newport Avenue

Suite 8617

Tustin, CA 92780

RE: AT 16-01 — Administrative Termination Referral — Coalition of Americans for
Political Equality (C00493486)

Dear Ms. Berardinelli:

On April 12, 2016, the Commission considered your request that the Coalition of Americans for
Political Equality (“Committee”) be administratively terminated. The Commission decided not
to administratively terminate the Committee, because the Committee has a disputed debt with a
federal contractor, Google, and the Commission cannot determine from the information before it
whether the resolution of this disputed debt will result in a contribution to the Committee.

You, however, have options available to assist the Commission in a possible future termination
of the Committee.

1. Option if debt is not owed. If the Committee resolves the dispute in a manner that
demonstrates that there is no debt owed to Google, such as through an acknowledgment
of a billing error on Google’s part, the Committee should notify the Commission that the
debt has been resolved in this manner.

2. Option if resolution results in debt. If the Committee resolves the dispute in a manner
that acknowledges that there is a debt, the Committee may either pay the full amount
owed or settle with Google to pay a lesser amount. If the Committee pays the full
amount owed, it should notify the Commission that the debt has been paid in full. If the
Committee agrees to pay a lesser amount, it must submit a debt settlement plan. The
Commission’s debt settlement plan form, FEC Form 8, is available on the FEC website at
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http://www.fec.gov/pdf/forms/fecfrm8.pdf , and related instructions are available at

http://www.fec.gov/pdf/forms/fecfrm8i.pdf.

3. Option if state statute of limitations on disputed debts has expired. If, after
reviewing the applicable state statute of limitations, you determine that the statute of
limitations has expired as to the debt in question, you should notify the Commission. See
Advisory Opinion 1999-38 (Calvert). You should reference this correspondence and
Advisory Opinion 1999-38 when you contact the Commission.

Until you resolve the debt or the Commission approves your debt settlement plan, you are
required to continue filing reports disclosing the debt. 11 C.F.R. § 104.11(a). The Commission
will notify you when the Committee is no longer required to file reports.

If you have any questions, you may contact me at (202) 694-1353.

Sincerely,

Margaret J. Forman
Attorney, Office of General Counsel

Enclosure: Advisory Opinion 1999-38 (Calvert)
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FEDERAL ELECTION COMMISSION
Washington, DC 20463

June 14, 2000

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

ADVISORY OPINION 1999-38

Nicholas C. Vasels

Law Offices

1601 Dove Street, Suite 200
Newport Beach, California 92660

Dear Mr. Vasels:

This refers to your letters dated May 5, and April 28, 2000, and November 17,
1999, on behalf of the Ken Calvert for Congress campaign committee (“‘the Committee”),
concerning the application of the Federal Election Campaign Act of 1971, as amended
(“the Act”), and Commission regulations to the proper reporting of several disputed debts
with former Committee vendors.

FACTS

You state that the Committee has, through several Form 3 reports filed in the past,
reported four specific Schedule D debts which the Committee contends it does not owe.
You explain that on its report of receipts and disbursements filed for the period ending
June 30, 1999, the Committee “‘charged off”” the subject amounts by simply eliminating
the designated creditors from the Form 3 Schedule D. Subsequent to this and following
its review of the report, the FEC in a letter dated October 19, 1999 from Commission
staff, indicated that the Schedule D deletions created a discrepancy with the Form 3,
Schedule B in that the Schedule B did not identify any corresponding payments to the
creditors who no longer appeared on the Schedule D. In response, you state that the
Committee filed an amended Schedule D reinstating the charged off amounts. Your
request includes copies of the June 30, 1999, Schedule D; the Commission October 19,
1999 letter; and a November 2, 1999 letter from you responding to the Commission
staff’s inquiries and transmitting the Committee's amended Schedule D. Your request
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also includes copies of letters between the Committee and the vendors whose underlying
transactions with the Committee form the background of this request.

Although it may be currently considered in compliance by balancing the 6/30/99
Form 3, you state that the Committee remains confronted with the continuing obligation
to report the subject “debt” items when, you assert, it has no obligation to pay those items
atall. The Committee seeks to delete the items from future reports without having to
report the amounts as either paid by way of disbursements, or as contributions (cash or in-
kind).

The four debt items reinstated on the amended Schedule D are Fieldworks
Development ($3,000); Pacific West Communications ($2,915); Gangi Graphics
($2,085); and Calloway Vineyard & Winery ($2,370). Of the four, the debt owed to
Calloway Vineyard, you state, was previously resolved by individual in-kind
contributions which the committee will reconcile with reports it will file with the
Commission. The other three items, which the Committee claims it does not owe, are the
subject of this advisory opinion request.

a) Fieldworks Development: Fieldworks Development, you explain, is the business name
for an individual named David Terrie who had been engaged to create certain
computerized mailing lists during Mr. Calvert's 1994 primary election campaign. There
were problems with the program Mr. Terrie created, and his subsequent invoice for
$3,000 for the work performed was disputed by the Committee which refused to pay the
full amount and sought instead to settle the bill by compromise. During the ensuing
negotiations, in which you represented the Committee, an employee of the Committee
erroneously posted the face amount of the invoice as a payable which then was
mistakenly reported as a debt for $3,000 on the Form 3, Schedule D, filed for the period
ending 12/31/94. In early 1995, the Committee tendered a check to satisfy the invoice
which the vendor refused to accept, and although Mr. Terrie demanded full payment of
the bill, he never attempted collection through filing a lawsuit or otherwise. You assert
that neither your office as campaign counsel nor the Committee has heard from Mr.
Terrie on this matter for several years, and the applicable California Statute of Limitations
has expired on the claim. You state that no amount of the disputed invoice can be
collected by the vendor, and the Committee has no intention of volunteering any further
payment in relation to this matter. You characterize the reported $3,000 Schedule D item,
has having been “discharged in substance” that “should be discharged in form.”

b) Pacific West Communications: You explain that this vendor performed certain
services connected with the production of a video used in Mr. Calvert's 1996 general
election campaign. The $2,915 indicated on the amended Schedule D were overcharges
by Pacific West that were disputed by the Committee because the services for which the
amounts were billed were both unauthorized and were defectively performed by the
vendor, causing extra cost to the campaign to correct. You state that Pacific West neither
contested the Committee's contentions, nor pressed any claim for the disputed amount.
The Committee considered that it did not owe the money and that the matter was settled.
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You explain that meanwhile, the disputed amount had been erroneously reported as a
Schedule D debt on the Form 3, filed for the period ending 9/30/96, as an unpaid balance
on the original Pacific West invoice, following the resolution of the claim itself. You
state that the item has been carried as a Schedule D debt since that time and should be
eliminated from further reporting. In addition, the Committee has been informed that
Pacific West Communications no longer exists as a business.

¢) Gangi Graphics: You state that Gangi was a vendor associated with Pacific West
Communications (see above) that performed certain services connected with production
of the same video used in the 1996 general election campaign. The $2,085 indicated on
the amended Schedule D, you explain, was an overcharge by Gangi which the Committee
disputed for the same reasons it disputed the above-mentioned amounts charged by
Pacific West. Gangi later dropped its claim. The disputed amount, you explain, was also
erroneously reported as a Schedule D debt on the Form 3 filed for the period ending
9/30/96 after that amount had been withdrawn by the vendor as a claim; therefore, it
should not have been reported. The item has also been carried as a Schedule D debt since
that time, and you contend that it should be eliminated from further reporting.

It is the Committee’s view that, given the facts and circumstances set forth above,
charging off the foregoing Schedule D items would not be actual discharges of debts,
would not create corollary contributions or receipts, could not be accurately reported as
Schedule B disbursements, and would not be offsets or rebates. The Committee contends
that it is not obligated to pay the subject amounts reported and would not receive any
benefits by charging off the items from its records. It further contends that the amounts
were in the first instances reported in error and sees no legitimate reason to continue
reporting the mounts on any future Schedule D. Finally, you note that the four year
California Statute of Limitations, which governs these transactions, has expired for all
three matters and whatever potential claim a vendor might make is thereby extinguished. '

You state that the Committee would like to delete the subject amounts and
creditor designations from the next Form 3 report, following the approval of an
affirmative advisory opinion from the Commission. If this is not permissible, the
Committee seeks, in the alternative, an advisory opinion as to how best to charge off the
subject items and resolve the reporting issues.

' Under the California Statute of Limitations, a legal action for obligations arising from a written contract
must be brought within four years of the contract breach. See CAL CODE Of CIVIL PROCEDURE § 337
(West 1982). The period for commencing an action for obligations arising out of a oral contact is two
years. CAL CODE § 339. According to the materials you provide, the dispute with Fieldworks
Development dates from 1994, and the disputes with Gangi Graphics and Pacific West Communications
date from March 1996. Whatever the type of contract, the statute of limitations for all three disputes has
apparently expired.
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ACT AND COMMISSION REGULATIONS

Each report filed under 11 CFR 104.1 shall, on schedule C or D, as appropriate,
disclose the amount and nature of outstanding debts and obligations owed by or to the
reporting committee. Where such debts and obligations are settled for less than their
reported amount or value, each report filed under 11 CFR 104.1 shall contain a statement
as to the circumstances and conditions under which such debts or obligations were
extinguished and the amount paid. 2 U.S.C. §434(b)(8) and 11 CFR 104.3(d); see also
11 CFR 104.11, 116.2(b) and 116.7.

Debts and obligations owed by a political committee which remain outstanding
shall be continuously reported until extinguished. 11 CFR 104.11(a). If the exact amount
of a debt or obligation is not known, the report shall state that the amount reported is an
estimate. Once the exact amount is determined, the political committee shall either
amend the report(s) containing the estimate or indicate the correct amount on the report
for the reporting period in which such amount is determined. 11 CFR 104.11(b).

With regard to reporting disputed debts, a political committee shall report a
disputed debt in accordance with 11 CFR 104.3(d) and 104.11, if the creditor has
provided something of value to the political committee. Until the dispute is resolved, the
political committee shall disclose on the appropriate reports any amounts paid to the
creditor, any amount the political committee admits it owes and the amount the creditor
claims is owed. The political committee may also note on the appropriate reports that the
disclosure of the disputed debt does not constitute an admission of liability or a waiver of
any claims the political committee may have against the creditor. 11 CFR 116.10(a).

APPLICATION TO PROPOSAL

The Commission regulations require the continuous reporting of disputed debts.
Since the documentation you provide indicates that demands were made for payment by
the three vendors for services rendered the Committee, the Committee was correct in its
initial action to report the disputed debts. The documentation you have provided does not
indicate an actual resolution of the dispute with any of three vendors. Rather, you have
asserted that all three vendors have simply ceased their efforts to obtain payment or never
challenged the Committee’s contentions after the initial demand for payment was made.
In one case the vendor, Pacific West Communications, no longer exists.” The
Commission also notes your statement that these claims are now legally barred.’

? Commission regulations address cases where a creditor has gone out of business and no other entity has a
right to be paid the (undisputed) amount owed by an ongoing political committee. 11 CFR 116.9(a) and (c).
? In a past opinion the Commission did not permit the termination of a committee despite the fact that legal
action to collect the remaining debts of the committee were barred by a State statute of limitations. The
Commission noted that the statute of limitations did not extinguish the underlying claims, only the
collection of those claims. See Advisory Opinion 1988-44. Nonetheless, in Advisory Opinion 1990-15,
while acknowledging the holding of Advisory Opinion 1988-44, the Commission noted that the expiration
of the statute of limitations regarding the collection of a committee's remaining debts was a factor the
Commission could consider in a committee’s request for administrative termination. Advisory Opinion
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In these circumstances, the Commission agrees that the Committee is not
obligated to indefinitely report these disputed debts. However, before it discontinues its
reporting of the three debts, the Committee is obligated to explain the circumstances in its
next report, using 11 CFR 104.3(d) and 104.11(a) as guidelines. Therefore, in its next
report following the issuance of this opinion, the Committee should file a Schedule D
which lists the three disputed debts with Fieldworks Development, Pacific West
Communications and Gangi Graphics. It should list an outstanding balance of zero for
each debt as of the close of the reporting period. In the column provided to show
payments made during the reporting period, the Committee should disclose in parenthesis
an amount indicating that each debt is paid in full. To explain its representation that the
debts are, in effect, paid, the Committee should include a memo entry which cites this
advisory opinion, states the Committee’s position that these amounts were disputed with
the three vendors, that the vendors have ceased to demand Committee payment, and that
the statute of limitations for these debts has expired making collection unenforceable in
the legal process. It should also state that the Committee will no longer list the three
debts on its Schedule D. After the Committee has taken these steps, it will have no future
reporting obligation regarding these three debts.

This response constitutes an advisory opinion concerning the application of the
Act, or regulations prescribed by the Commission, to the specific transaction or activity
set forth in your request. See 2 U.S.C. §437f.
Sincerely,

(signed)

Darryl R. Wold
Chairman

Enclosures (AOs 1990-15 and 1988-44)

1988-44 is distinguishable from your situation since none of the debts there at issue were described as
disputed debits.
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September 1, 2017

Federal Election Commission

Attn: Margaret J. Forman,
Attorney, Office of General Counsel
999 E Street, NW

Washington, DC 20463

Re: 2™ Request for Administrative TERMINATION OF:
Coalition of Americans for Political Equality PAC
Committee ID: C00493486

Dear Ms. Foreman:

This letter is to request reconsideration of a request for administrative termination for th s refe
committee. Please see your original letter AT-16-01 dated April 26, 2016, which d Ac
Opinion 1999-38 (Calvert). Administrative termination is being requested for the reasor orth

As the filed reports over the past five years will support, CAPE has not conducted any activity, nor has
CAPE accepted any donations or performed any election-related or business functions in the last five years
with the exception of filing its required periodic FEC reports. The only purpose for which continued filing
of periodic reports was required was to disclose unresolved, disputed debt, all three of which were debts
incurred in the year 2012 and reported on Schedules C and D of our committee reports.

Despite numerous attempts by CAPE to resolve the disputed debts since CAPE operations ceased in
September 2012, the reported debts remain disputed and unresolved. Collection of the reported debts is
now legally bared pursuant to California Civil Code of Procedure §337' and California Civil Code of
Procedure §339?, which governs these transactions.

In summary, the statute of limitations on the disputed debts has expired and the debts reported on Schedule
C&D are legally barred. Pursuant to Advisory Opinion 1999-38 and your letter dated April 26, 2016, the
¢ aittee requests termination pursuant to Option #3. As such, I request that the FEC take immediate
action to administratively terminate CAPE’s registration and filing requirements.

ICalifornia wiva xansv va 2 suwmanmy ~CP §337

Within four years: ]. An action upon any contract, obligation or liability jounded upon an instrument in writing. except as provided in Section 336a of this code; provided, that the time within
which any action for a money judgment jor the balance due upon an obligation for the payment of which a deed of trust or mortgage with power of sale upon real property or any interest theren
was given as security, following the exercise of the power of sale in such deed of trust or mortgage, may be brought shall not extend beyond three months after the time of sale under such deed of
trust or mortgage.

California Civil Code of Procedure §339
H;thm wo years: 1. An action wpon a contract, obligation or liabilite aot founded upon an instrument ofwrmng except as pr owded n Sccnan 27
i i aotion foeended upon « oo I ke

d. Ihal the cause of action wpon a contract, obl:

2725 of the Commercial Code or subdivision 2 of
e by policy of title inswrance;
of litle insurance shall not be deemed
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s waww e gov pdt forms fectrm® pudt L and refated instructions are availuble at
hup: s ecgov pdf forms fectnmSipdi

'

Option if state statute of limitations on disputed debts has expired. f, afier
reviewing the applicable state statute of limitations. vou determine that the statute of
fimitations has expired as to the debt in questuen, you should notity the Commission. See
Advisory Opinion $999-38 iCalvert). You should reference this correspondence and
Advisory Opinmon 1999-38 when sou contact the Commussion.

Until you resolve the debt or the Commission approves your debt setifement plan, you are
required 10 continue tiling reponts disclosing the debt. 1T CLFR.§ 104 11(a). The Commission
will notify you when the Committee is no longer required to tile reports.
It you have any questions. you may contact me at ¢202) 694-1333,
Sincerely.

Q.
“Yv) Ma.w 9_- T oA .

Marparet J. Forman
Attorney. Office of General Counsel

Enctosure: Advisory Opinton 1999-38 (Calvery
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You explain that meanwhile, the disputed umount had been erroncously reperted as
Schedule D debt on the Form 3, filed for the period ending 973096, as an unpaid balance
on the onginal Pacitic West invoice, following the resolution of the claim itself. You
state that the item has been varried as a Schedute 1 debt since that time and should be
chminated trom further reporting. In additen, the Committee has been informed that
Pacific West Communicatnions no longer exists & @ business,

<) Gangzi Graphicy. You state that Gangl way a vendor associated w ith Pacitic West
Communaications (see sbove) that performed certain services connected with production
of the same video used in the 1996 generad election campaign. The $2.085 indicated on
the amended Schedule 1D, you explain, was an overcharge by Gangi which the Committee
disputed for the sume reasons it disputed the abeye-mentioned amounts charged by
Pacific West. Gangi later dropped s claim. The disputed amount. you explain, wis also
erroncously reperted as a Schedule D debt on the Form 3 filed for the perod ending
9730196 atter that amount had been withdrawn by the vendor as a cluim; therefore, it
should not have been reported. The item has also been carried as a Schedule D debt sinee
that time, and you centend that it should be eliminated from further reporting.

Iisthe Committee’s view that. given the fucts and circurnstances set forth abose,
charging off the foregoing Scheduole D) items would not be actual discharges of debts,
would not create corollary contributions or recepts, could not be accurately reported as
Schedule B disbursements, and would not be otfsets or rebates. The Committee contends
that it is not obligated o pay the subject amounts reported and would not receive any
benefits by charging off the items from its records. It further contends that the amounts
were in the first instances reported 1 error and sees no legitmate redason to continue
reporting the mounts on any future Schedule D, Finally. vou note that the tour year
Califomia Statute of Limitations, which governs these transactions. has expired for all
three mutiers and whatever potential claim a vendor might make is thereby extinguished. !

You state that the Committee would hike to delete the subject amounts and
creditor designations from the next Form 3 repont. following the approval of an
affirmatise advisory opinion from the Commission. [f this is not pernussible, the
Committee sceks. in the alternative, an advisory apioion as e how best to charge off the
subject items and resolve the reporting issues.

Under the Calitarmua Statute of L mptations, g fegal action tor oblgations arising from a witien contrins
st be broupht withie four veary of the contract breach. See CAL CODE OF CIVIL PROCEDURE § 337
(West 1982y, The period for comuinencing an action fur oblipations arising out of a oral contact is two
years, CAL CODE § 339 According to the materials sou provide. the dispute with Feldworks
Development dates trom 1993 and the disputes with Gangl Graphies and Pucific West Communicetions
dete from March U960 Whatever the Hype of contract, the statite of imitagrons for aff three divputes bas

apparentdy eapined
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In these circumstances, the Commission agrees that the Commattee is not
obligated w indefinitely report these disputed debts. However, before it discontinues its
reporting of the three debts, the Committee is obligated to explain the circumstances in ity
next report. using LT CFR 104 30dy and 1041 Heay ay guidelines. Therefore, in its next
report followinyg the 1ssuance of this opinion. the Committee should file a Schedule D
which fists the three disputed debts with Ficldworks Development. Pacific West
Communications and Gangt Graphics. It shoubd list an outstanding balance of cero for
cach debt as of the close ot the reporting pertod. In the column provided to show
payments made during the reporting period, the Committee should disclose in parenthesic
an amount indicating that cach debt is paid in full. To explain its representation that the
debts are, 1 cffect. patd. the Committes should include a memo entry which cites this
advisory opinior. statas the Committee’s position that these amounts were disputed with
the three vendors, that the vendors have ceased o demand Commitiee pavmen:, and tha
the statute of fimuations for these debts has expired making collection unenforceable in
the legal process. 1t should also state that the Committee will no longer hist the three
debts on its Schedule Do Afrer the Commistee has taken these steps. it will have no future
reporting obligation regarding these three debts

This response constitutes an advisory opimon concerning the applicztion of the
Act, or regulations prescribied by the Commission, o the speciiic ransaction or activity
set forth in your request. See 2 UL.S.C. §4371
Sincerely.

estgneds

Darryl R, Wold
Chairman

Enclosures .VQs 1990-135 and 1UNK-4)

J98-23 §s dsungunhabic ram s oar situabivn vnee Ache of e derty there st s weie dosanbed o
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January 5, 2016

Federal Election Commission
Attn: Christopher Morse,

Senior Campaign Finance Analyst
Reports Analysis Division

999 E Street, NW

Washington, DC 20463

Re: Requesting Administrative TERMINATION OF:
Codalition of Americans for Political Equality PAC
Committee ID: C00493486

Dear Mr. Morse:

To support the FEC Termination Report filed today by The Coalition of Americans for Political
Equality PAC (“CAPE”), a registered Super PAC, please accept this letter as a formal request by
CAPE for Administrative Termination of its filing requirements. This request is being made
pursuant to Rule 102.4(a) of Chapter 11, CFR. Administrative termination is being requested for
several reasons as set forth below.

As the filed reports over the past three years will support, CAPE has not conducted any activity,
nor has accepted any donations or performed any election-related or business functions in the last
three years with the exception of filing its required periodic FEC reports. The only purpose for
which continued filing of periodic reports was to disclose unresolved, disputed debt. CAPE’s
outstanding debts and obligations exceed the total of the committee’s reported cash-on-hand
balance as reflected in reports for the last three years.

With respect to the unresolved and disputed debts identified in all FEC filings, each of these were
incurred as overcharges for services not requested, or received by CAPE in 2012. As such, formal
disputes were immediately lodged with each vendor for the disputed amounts with a demand that
they explain the overcharges and a request that they each provide an accounting and verification
of their charges against CAPE. These accountings were never received. Along with the disputes,
CAPE provided payments of all amounts billed that were not in dispute. All such payments were
properly reported in CAPE’s FEC filings in 2012.
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Vendors sent repeated billing statements and in the case of Google, demand letters for payment of
the disputed charges. Nothing more was done by the disputed vendors to collect the alleged debts.
Each of the vendors listed as disputed debts failed to respond to CAPE’s requests for an accounting
and justification for the amounts charged.

Numerous attempts by CAPE were made to resolve the disputed debts in the first two years since
CAPE operations ceased in September 2012. However, despite offers to settle the disputes, all but
Google ignored each of our communications. Google’s response was to ignore settlement offers
and to periodically continue billing for the disputed amounts on a periodic basis until August 2013
when, no further billings or collection efforts were received by CAPE. The reported debts remain
disputed and unresolved as a result. In summary, there has been no attempt by any vendor,
including Google, the largest alleged debtor, to collect the funds they claimed was owned to them
or to settle the disputes since August 2013. The forgoing notwithstanding, CAPE has no
independent assets or income in which to satisfy the disputed debts.

Since CAPE is a registered Super PAC, the committee’s outstanding debts and obligations, if
treated as a contribution, would not appear to present a possible violation of the 11CFR, parts 110
and 114 contribution prohibitions and limitations.

In summary, I believe that CAPE’s circumstance meets the qualifications necessary to allow
administrative termination to occur. As such, I request that the FEC take immediate action to
administratively terminate CAPE’s registration and filing requirements.

Respectfully Submitted,

Margaret Berardinelli
Treasurer
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From: Marc Bonanni

To: Margaret Forman

Cc: capepac@gmail.com; Lorenzo Holloway

Subject: Re: FW: Coalition of Americans for Political Equality PAC (Committee ID C00493486) AT 16-01
Date: Thursday, September 28, 2017 10:48:50 AM

Attachments: GooaleAdWordsTOS 040212.pdf

Gooale AdWords MSA 29 Feb 2012 G0-623473-1.pdf
Aug Inv Due Sept 30.pdf

Dear Ms. Forman:

In response to your requests, please note that the company does not have a record of an
executed written contract with Google for their services. The attached contract and terms of
service were provided by Google two months after services were begun, however, it was not
formally executed prior to ceasing services following the disputed charges in September
2012. Nevertheless, services were invoiced and paid each month from March 2012 through
the disputed invoice received in September 2012. All Google services ceased at that time.

Attached per your request you will also find the last invoice for services rendered, which
was the basis for the dispute.

Please let me know if you need anything further to establish the timeline under which the
statute of limitation is evoked.
Best Regards,

Marc Bonanni, Esq.

Direct Line: (949) 293-1177
mb2law@gmail.com

PRIVILEGED ATTORNEY/CLIENT, ATTORNEY WORK PRODUCT

This communication, including any attachments, is confidential and may be protected by privilege. If you are not the intended recipient,
any use, dissemination, distribution, or copying of this communication is strictly prohibited. If you have received this communication in
error, please immediately notify the sender by telephone or eMail, and permanently delete all copies, electronic or other, you may have in

your possession. The foregoing applies even if this notice is embedded in a message that is forwarded or attached.

b% Please consider the environment before printing this eMail.

On Wed, Sep 27, 2017 at 8:49 AM, Margaret Forman <mforman@fec.gov> wrote:

Dear Mr. Bonanni and Ms. Berardinelli:

We have reviewed the September 1, 2017 correspondence CAPE PAC sent, in response to our
April 26, 2016 correspondence. Before we can reopen this administrative termination matter for
the Commission’s consideration, we will need some more information. This information will assist
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Google Inc. Advertising Program Terms

These Google Inc. Advertising Program Terms ("Terms") are entered into by, as applicable, the customer signing
these Terms or any document that references these Terms or that accepts these Terms electronically
("Customer") and Google Inc. ("Google"). These Terms govern Customer's participation in Google's advertising
program(s) ("Program") and, as applicable, any insertion orders or service agreements ("lO") executed by and
between the parties and/or Customer's online management of any advertising campaigns. These Terms and any
applicable 10 are collectively referred to as the "Agreement." Google and Customer hereby agree and
acknowledge:

1 Policies. Program use is subject to all applicable Google and Partner policies, including without limitation the
Editorial Guidelines (adwords.google.com/select/guidelines.html), Google Privacy Policy
(www.google.com/privacy.html) and Trademark Guidelines (www.google.com/permissions/guidelines.html), and
Google and Partner ad specification requirements (collectively, "Policies"). Policies may be modified at any time.
Customer shall direct only to Google communications regarding Customer ads on Partner Properties. Some
Program features are identified as "Beta," "Ad Experiment," or otherwise unsupported ("Beta Features"). To the
fullest extent permitted by law, Beta Features are provided "as is" and at Customer's option and risk. Customer
shall not disclose to any third party any information from Beta Features, existence of non-public Beta Features or
access to Beta Features. Google may modify ads to comply with any Policies.

2 The Program. Customer is solely responsible for all: (a) ad targeting options and keywords (collectively
"Targets") and all ad content, ad information, and ad URLs ("Creative"), whether generated by or for Customer;
and (b) web sites, services and landing pages which Creative links or directs viewers to, and advertised services
and products (collectively "Services"). Customer shall protect any Customer passwords and takes full
responsibility for Customer's own, and third party, use of any Customer accounts. Customer understands and
agrees that ads may be placed on (y) any content or property provided by Google ("Google Property"), and,
unless Customer opts out of such placement in the manner specified by Google, (z) any other content or property
provided by a third party ("Partner") upon which Google places ads ("Partner Property"). Customer authorizes
and consents to all such placements. With respect to AdWords online auction-based advertising, Google may
send Customer an email notifying Customer it has 72 hours ("Modification Period") to modify keywords and
settings as posted. The account (as modified by Customer, or if not modified, as initially posted) is deemed
approved by Customer in all respects after the Modification Period. Customer agrees that all placements of
Customer's ads shall conclusively be deemed to have been approved by Customer unless Customer produces
contemporaneous documentary evidence showing that Customer disapproved such placements in the manner
specified by Google. With respect to all other advertising, Customer must provide Google with all relevant
Creative by the due date set forth in that Program's applicable frequently asked questions at www.google.com
("FAQ") or as otherwise communicated by Google. Customer grants Google permission to utilize an automated
software program to retrieve and analyze websites associated with the Services for ad quality and serving
purposes, unless Customer specifically opts out of the evaluation in a manner specified by Google. Google may
modify any of its Programs at any time without liability. Google also may modify these Terms at any time without
liability, and Customer's use of the Program after notice that these Terms have changed constitutes Customer's
acceptance of the new Terms. Google or Partners may reject or remove any ad or Target for any or no reason.

3 Cancellation. Customer may cancel advertising online through Customer's account if online cancellation
functionality is available, or, if not available, with prior written notice to Google, including without limitation
electronic mail. AdWords online auction-based advertising cancelled online will cease serving shortly after
cancellation. The cancellation of all other advertising may be subject to Program policies or Google's ability to re-
schedule reserved inventory or cancel ads already in production. Cancelled ads may be published despite
cancellation if cancellation of those ads occurs after any applicable commitment date as set forth in advance by
the Partner or Google, in which case Customer must pay for those ads. Google may cancel immediately any 10,
any of its Programs, or these Terms at any time with notice, in which case Customer will be responsible for any
ads already run. Sections 1, 2, 3, 5, 6, 7, 8, and 9 will survive any expiration or termination of this Agreement.

4 Prohibited Uses; License Grant; Representations and Warranties. Customer shall not, and shall not
authorize any party to: (a) generate automated, fraudulent or otherwise invalid impressions, inquiries,
conversions, clicks or other actions; (b) use any automated means or form of scraping or data extraction to
access, query or otherwise collect Google advertising related information from any Program website or property
except as expressly permitted by Google; or (c) advertise anything illegal or engage in any illegal or fraudulent
business practice. Customer represents and warrants that it holds and hereby grants Google and Partners all
rights (including without limitation any copyright, trademark, patent, publicity or other rights) in Creative, Services
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and Targets needed for Google and Partner to operate Programs (including without limitation any rights needed
to host, cache, route, transmit, store, copy, modify, distribute, perform, display, reformat, excerpt, analyze, and
create algorithms from and derivative works of Creative or Targets) in connection with this Agreement ("Use").
Customer represents and warrants that (y) all Customer information is complete, correct and current; and (z) any
Use hereunder and Customer's Creative, Targets, and Customer's Services will not violate or encourage violation
of any applicable laws, regulations, code of conduct, or third party rights (including without limitation intellectual
property rights). Violation of the foregoing may result in immediate termination of this Agreement or customer's
account without notice and may subject Customer to legal penalties and consequences.

5 Disclaimer and Limitation of Liability. To the fullest extent permitted by law, GOOGLE DISCLAIMS ALL
WARRANTIES, EXPRESS OR IMPLIED, INCLUDING WITHOUT LIMITATION FOR NONINFRINGEMENT,
SATISFACTORY QUALITY, MERCHANTABILITY AND FITNESS FOR ANY PURPOSE. To the fullest extent
permitted by law, Google disclaims all guarantees regarding positioning, levels, quality, or timing of: (i) costs per
click; (ii) click through rates; (iii) availability and delivery of any impressions, Creative, or Targets on any Partner
Property, Google Property, or section thereof; (iv) clicks; (v) conversions or other results for any ads or Targets;
(vi) the accuracy of Partner data (e.g. reach, size of audience, demographics or other purported characteristics of
audience); and (vii) the adjacency or placement of ads within a Program. Customer understands that third parties
may generate impressions or clicks on Customer's ads for prohibited or improper purposes, and Customer
accepts the risk of any such impressions and clicks. Customer's exclusive remedy, and Google's exclusive
liability, for suspected invalid impressions or clicks is for Customer to make a claim for a refund in the form of
advertising credits for Google Properties within the time period required under Section 7 below. Any refunds for
suspected invalid impressions or clicks are within Google's sole discretion. EXCEPT FOR INDEMNIFICATION
AMOUNTS PAYABLE TO THIRD PARTIES HEREUNDER AND CUSTOMER'S BREACHES OF SECTION 1, TO
THE FULLEST EXTENT PERMITTED BY LAW: (a) NEITHER PARTY WILL BE LIABLE FOR ANY
CONSEQUENTIAL, SPECIAL, INDIRECT, EXEMPLARY, OR PUNITIVE DAMAGES (INCLUDING WITHOUT
LIMITATION LOSS OF PROFITS, REVENUE, INTEREST, GOODWILL, LOSS OR CORRUPTION OF DATA OR
FOR ANY LOSS OR INTERRUPTION TO CUSTOMER'S BUSINESS) WHETHER IN CONTRACT, TORT
(INCLUDING WITHOUT LIMITATION NEGLIGENCE) OR ANY OTHER LEGAL THEORY, EVEN IF ADVISED
OF THE POSSIBILITY OF SUCH DAMAGES AND NOTWITHSTANDING ANY FAILURE OF ESSENTIAL
PURPOSE OF ANY LIMITED REMEDY; AND (b) EACH PARTY'S AGGREGATE LIABILITY TO THE OTHER IS
LIMITED TO AMOUNTS PAID OR PAYABLE TO GOOGLE BY CUSTOMER FOR THE AD GIVING RISE TO
THE CLAIM. Except for payment obligations, neither party is liable for failure or delay resulting from a condition
beyond the reasonable control of the party, including without limitation to acts of God, government, terrorism,
natural disaster, labor conditions and power failures.

6 Agency. Customer represents and warrants that (a) it is authorized to act on behalf of and has bound to this
Agreement any third party for which Customer advertises (a "Principal"), (b) as between Principal and Customer,
the Principal owns any rights to Program information in connection with those ads, and (c) Customer shall not
disclose Principal's Program information to any other party without Principal's consent.

7 Payment. Customer shall be responsible for all charges up to the amount of each IO, or as set in an online
account, and shall pay all charges in U.S. Dollars or in such other currency as agreed to in writing by the parties.
Unless agreed to by the parties in writing, Customer shall pay all charges in accordance with the payment terms
in the applicable 10 or Program FAQ. Late payments bear interest at the rate of 1.5% per month (or the highest
rate permitted by law, if less). Charges are exclusive of taxes. Customer is responsible for paying (y) all taxes,
government charges, and (z) reasonable expenses and attorneys fees Google incurs collecting late amounts. To
the fullest extent permitted by law, Customer waives all claims relating to charges (including without limitation any
claims for charges based on suspected invalid clicks) unless claimed within 60 days after the charge (this does
not affect Customer's credit card issuer rights). Charges are solely based on Google's measurements for the
applicable Program, unless otherwise agreed to in writing. To the fullest extent permitted by law, refunds (if any)
are at the discretion of Google and only in the form of advertising credit for only Google Properties. Nothing in
these Terms or an IO may obligate Google to extend credit to any party. Customer acknowledges and agrees
that any credit card and related billing and payment information that Customer provides to Google may be shared
by Google with companies who work on Google's behalf, such as payment processors and/or credit agencies,
solely for the purposes of checking credit, effecting payment to Google and servicing Customer's account. Google
may also provide information in response to valid legal process, such as subpoenas, search warrants and court
orders, or to establish or exercise its legal rights or defend against legal claims. Google shall not be liable for any
use or disclosure of such information by such third parties.

8 Indemnification. Customer shall indemnify and defend Google, its Partners, agents, affiliates, and licensors
from any third party claim or liability (collectively, "Liabilities"), arising out of Use, Customer's Program use,
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Targets, Creative and Services and breach of the Agreement. Partners shall be deemed third party beneficiaries
of the above Partner indemnity.

9 Miscellaneous. THE AGREEMENT MUST BE CONSTRUED AS IF BOTH PARTIES JOINTLY WROTE IT
AND GOVERNED BY CALIFORNIA LAW EXCEPT FOR ITS CONFLICTS OF LAWS PRINCIPLES. ALL
CLAIMS ARISING OUT OF OR RELATING TO THIS AGREEMENT OR THE GOOGLE PROGRAM(S) SHALL
BE LITIGATED EXCLUSIVELY IN THE FEDERAL OR STATE COURTS OF SANTA CLARA COUNTY,
CALIFORNIA, USA, AND GOOGLE AND CUSTOMER CONSENT TO PERSONAL JURISDICTION IN THOSE
COURTS. The Agreement constitutes the entire and exclusive agreement between the parties with respect to the
subject matter hereof, and supersedes and replaces any other agreements, terms and conditions applicable to
the subject matter hereof. No statements or promises have been relied upon in entering into this Agreement
except as expressly set forth herein, and any conflicting or additional terms contained in any other documents
(e.g. reference to a purchase order number) or oral discussions are void. Each party shall not disclose the terms
or conditions of these Terms to any third party, except to its professional advisors under a strict duty of
confidentiality or as necessary to comply with a government law, rule or regulation. Customer may grant
approvals, permissions, extensions and consents by email, but any modifications by Customer to the Agreement
must be made in a writing executed by both parties. Any notices to Google must be sent to Google Inc.,
Advertising Programs, 1600 Amphitheatre Parkway, Mountain View, CA 94043, USA, with a copy to Legal
Department, via confirmed facsimile, with a copy sent via first class or air mail or overnight courier, and are
deemed given upon receipt. A waiver of any default is not a waiver of any subsequent default. Unenforceable
provisions will be modified to reflect the parties' intention and only to the extent necessary to make them
enforceable, and remaining provisions of the Agreement will remain in full effect. Customer may not assign any of
its rights hereunder and any such attempt is void. Google and Customer and Google and Partners are not legal
partners or agents, but are independent contractors. In the event that these Terms or a Program expire or is
terminated, Google shall not be obligated to return any materials to Customer. Notice to Customer may be
effected by sending an email to the email address specified in Customer's account, or by posting a message to
Customer's account interface, and is deemed received when sent (for email) or no more than 15 days after having
been posted (for messages in Customer's AdWords interface).

August 22, 2006
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Google

Google, Inc.

1600 Amphitheatre Parkway
Mountain View, CA 94043
650-623-4000

Google Advertising Service Agreement

Customer

Coalition of Americans for Political Equality
13681 NEWPORT AVE

STE 8617

TUSTIN, California 92660

USA

Billing Customer Number: 4773-2151-3041
Customer Contact; Margaret Berardinelli

team(@capepac.org

Customer will promptly notify Google of any changes in address and contact information by sending a
notice to their Google Contact including their Account and Agreement ID.

Agreement Name: AdWords MSA 29-Feb-2012
Agreement ID: 810625489189367

Product: AdWords

Billing Method: Monthly Invoicing

Payment Terms (Payment due within the following number of days from invoice date): 30

Customer is solely responsible for all activity in connection with Customer’s billing account and any
account that is linked with it (including, without limitation, all activity relating to the creation,
modification, maintenance, and management of all accounts and budgets) regardless of whether such
activity is performed by or on behalf of Customer.
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This Service Agreement will be governed by the Google Inc. Advertising Program Terms (“Terms and
Conditions”) available at the following URL during the date(s) that the Ads under this Service Agreement
are running:

http://www.google.com/ads/terms

Any capitalized terms not defined in this Service Agreement have the meanings assigned to them in the
Terms and Conditions.

BILLING TERMS

1) Google may, in its sole discretion, extend, revise or revoke credit for any Customer at any time.
Google is not obligated to deliver any Ads in excess of any credit limit.

2) Customer will be billed at the end of each month and must remit all payments under this Service

Agreement to Google in accordance with the “Payment Terms” indicated on the first page of this
Service Agreement.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]





If you are accepting, or have accepted this Service Agreement online, please ignore the signature block
below.

If you are faxing this Service Agreement to Google, please review, sign, and return to:

Customer Signature

Company: Coalition of Americans for Political Equality

Name:

Title:

Signature:

Date:

Google Signature

This Service Agreement will be effective as of the date stamped by Google above.






Google

Invoice

Bill to

Coalition of Americans for Political Equality
Nicholas Spears

13681 NEWPORT AVE

STE 8617

TUSTIN, California 92660

USA

Google AdWords
Account: CAPE PAC
Order name: CAPE - Updated Budget Order

Page 1 of 2

Google Inc.

1600 Amphitheatre Pkwy
Mountain View, CA 94043
USA

Federal Tax ID: 77-0493581

Details

Invoice number: 1371673456
Due date: Sep 30, 2012
Issue date: Aug 31, 2012
Payment terms: Net 30

Billing ID: 4773-2151-3041

Aug 1, 2012 - Aug 31, 2012
Account ID: 533-702-3169

Description Quantity Units Amount ($)
Mitt Romney - Search 114156 Clicks 210,824.60
John Boehner 8 Clicks 7.59
Richard Murdock 201 Clicks 178.55
Ted Cruz 1824 Clicks 1,681.50
Dean Heller 575 Clicks 676.08
Allen West 11145 Clicks 6,934.04
CAPE PAC 146 Clicks 144.95
Erik Paulsen 30 Clicks 33.33
Peter Hoekstra 6 Clicks 5.91
Josh Mandel 1060 Clicks 1,235.90
Denny Rehberg 335 Clicks 352.58
Bob Corker 1 Clicks 5.00
Roger Wicker 2 Clicks 7.11
Ann Wagner 1 Clicks 1.00
Ed Royce 2 Clicks 2.62
Jeb Hensarling 1 Clicks 1.41
Tom Latham 30 Clicks 35.33
Jeff Flake 1066 Clicks 1,116.77
Heather Wilson 2 Clicks 6.37
George Allen 484 Clicks 437.41
Michele Bachmann 1 Clicks 1.32
Mitt Romney - Display 15796 Clicks 17,687.34
Bill to: Coalition of Americans for Political Amount due in USD: $253,497.52
Equality Due date: Sep 30, 2012
Billing ID: 4773-2151-3041
Invoice number: 1371673456

Be sure to include your invoice number on all payments.

To pay by wire transfer, send to:
Account name:

Bank: Wells Fargo Bank, Palo Alto, CA
94321-0150

ABA #: 121000248

Account #: 4121100648

To pay by check, mail to:

Google Inc.

Dept. 33654

P.0O. Box 39000

San Francisco, CA 94139
USA

For questions about this invoice please email collections-us@google.com





Google

Invoice

Google AdWords
Account: CAPE PAC
Order name: CAPE - Updated Budget Order

Page 2 of 2
Invoice number: 1371673456

Aug 1, 2012 - Aug 31, 2012
Account ID: 533-702-3169

Description

Quantity Units Amount ($)

Mitt Romney - Display
Ted Cruz - Video

Ted Cruz - Video
Allen West - Video
Allen West - Video

Fact vs. Fiction
Fact vs. Fiction

Byron Donalds - Video

Byron Donalds
Invalid activity
Invalid activity
Invalid activity
Invalid activity
Invalid activity
Invalid activity
Invalid activity
Invalid activity
Invalid activity
Invalid activity
Invalid activity
Invalid activity
Invalid activity
Invalid activity
Invalid activity
Invalid activity
Invalid activity
Invalid activity
Invalid activity
Invalid activity
Invalid activity
Invalid activity
Invalid activity
Invalid activity
Invalid activity
Invalid activity
Invalid activity

1279 Clicks 1,548.99
9476 Clicks 3,035.76
28 Clicks 4.24
10490 Clicks 3,033.30
53 Clicks 6.68
20872 Clicks 3,036.29
31 Clicks 3.71
5396 Clicks 1,501.05
194 Clicks 184.32
-1.09

-2.58

-25.71

-4.94

-0.76

-0.78

-53.05

-8.56

-8.57

-1.92

-6.74

-2.73

-0.56

-0.60

-15.51

-12.71

-1.69

-9.80

-0.47

-6.62

-1.19

-1.28

-2.45

-57.79

-3.38

-1.18

-0.87

Subtotal: 253,497.52
Tax (0%): 0.00
Amount due in USD: 253,497.52

For questions about this invoice please email collections-us@google.com






us in verifying whether the statute of limitations has run in the Committee’s disputed debt with
Google. Specifically, we would request that you inform us whether you had a written contract
with Google regarding the services which are the subject of the disputed debt. We also request
that you provide us with a copy of the invoice(s) showing the disputed amount, or double-billing
that you state occurred, resulting in additional, unauthorized charges from Google. Please provide
this information and documentation by October 11, 2017.

If you have any questions, please feel free to contact me.

Thank you,

Margaret J. Forman, Attorney
Federal Election Commission
Office of General Counsel

Policy Division, Compliance Advice

999 E Street, NW

Washington, DC 20463

202-694-1353

Attachment 5 at 2
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Google

Invoice

Bill to

Coalition of Americans for Political Equality
Nicholas Spears

13681 NEWPORT AVE

STE 8617

TUSTIN, California 92660

USA

Google AdWords
Account: CAPE PAC
Order name: CAPE - Updated Budget Order

Page 1 of 2

Google Inc.

1600 Amphitheatre Pkwy
Mountain View, CA 94043
USA

Federal Tax ID: 77-0493581

Details

Invoice number: 1371673456
Due date: Sep 30, 2012
Issue date: Aug 31, 2012
Payment terms: Net 30

Billing ID: e

Aug 1, 2012 - Aug 31, 2012

Account ID:_

Description Quantity Units Amount ($)
Mitt Romney - Search 114156 Clicks 210,824.60
John Boehner 8 Clicks 7.59
Richard Murdock 201 Clicks 178.55
Ted Cruz 1824 Clicks 1,681.50
Dean Heller 575 Clicks 676.08
Allen West 11145 Clicks 6,934.04
CAPE PAC 146 Clicks 144.95
Erik Paulsen 30 Clicks 33.33
Peter Hoekstra 6 Clicks 5.91
Josh Mandel 1060 Clicks 1,235.90
Denny Rehberg 335 Clicks 352.58
Bob Corker 1 Clicks 5.00
Roger Wicker 2 Clicks 7.11
Ann Wagner 1 Clicks 1.00
Ed Royce 2 Clicks 2.62
Jeb Hensarling 1 Clicks 1.41
Tom Latham 30 Clicks 35.33
Jeff Flake 1066 Clicks 1,116.77
Heather Wilson 2 Clicks 6.37
George Allen 484 Clicks 437.41
Michele Bachmann 1 Clicks 1.32
Mitt Romney - Display 15796 Clicks 17,687.34
Bill to: Coalition of Americans for Political Amount due in USD: $253,497.52
Equality Due date: Sep 30, 2012
Billing ID:
Invoice number: 1371673456

Be sure to include your invoice number on all payments.

To pay by wire transfer, send to:
Account name:

Bank: Wells Fargo Bank, Palo Alto, CA
94321-0150

ABA #: 121000248

To pay by check, mail to:

Google Inc.

Dept. 33654

P.0O. Box 39000

San Francisco, CA 94139
USA

For questions about this invoice please email collections-us@google.com
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Google

Invoice

Google AdWords
Account: CAPE PAC
Order name: CAPE - Updated Budget Order

Page 2 of 2

Invoice number: 1371673456

Aug 1, 2012 - Aug 31, 2012

Account ID:_

Description Quantity Units Amount ($)
Mitt Romney - Display 1279 Clicks 1,548.99
Ted Cruz - Video 9476 Clicks 3,035.76
Ted Cruz - Video 28 Clicks 4.24
Allen West - Video 10490 Clicks 3,033.30
Allen West - Video 53 Clicks 6.68
Fact vs. Fiction 20872 Clicks 3,036.29
Fact vs. Fiction 31 Clicks 3.71
Byron Donalds - Video 5396 Clicks 1,501.05
Byron Donalds 194 Clicks 184.32
Invalid activity -1.09
Invalid activity -2.58
Invalid activity -25.71
Invalid activity -4.94
Invalid activity -0.76
Invalid activity -0.78
Invalid activity -53.05
Invalid activity -8.56
Invalid activity -8.57
Invalid activity -1.92
Invalid activity -6.74
Invalid activity -2.73
Invalid activity -0.56
Invalid activity -0.60
Invalid activity -15.51
Invalid activity -12.71
Invalid activity -1.69
Invalid activity -9.80
Invalid activity -0.47
Invalid activity -6.62
Invalid activity -1.19
Invalid activity -1.28
Invalid activity -2.45
Invalid activity -57.79
Invalid activity -3.38
Invalid activity -1.18
Invalid activity -0.87

Subtotal: 253,497.52

Tax (0%): 0.00

Amount due in USD: 253,497.52

For questions about this invoice please email collections-us@google.com
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